
 
 
 
 

 
Telephone: 0151 529 2355/ 0151 706 3149 

Email: FOIRequests@liverpoolft.nhs.uk 
 

17 June 2020 
Our Ref: AC/AW/FOI 6917 
 
 
 
Dear Applicant, 
 
Freedom of Information Act 2000 – Request for Information Reference: 6917 
 

Thank you for your request for information which was received on 2nd June 2020.  Please 
find the Trust’s response below. 
 
On 1st October 2019, Liverpool University Hospitals NHS Foundation Trust was created, 
through the merger of Aintree University Hospitals NHS Foundation Trust and Royal 
Liverpool and Broadgreen University Hospitals NHS Trust. Therefore, this response is for 
all sites. 
 
1. I wish to request a full copy of the Capsticks HR report on the Bullying charges and Formal 
Complaint which was produced for the Trust in mid 2018. Only an executive summary of the 
Bullying charge investigation was provided to Hilary Dunbar. 
 
The Freedom of Information Act deals with recorded information that is corporate in nature. After 
preliminary investigation into this request the Trust has found that: 
 

 Information that would be available in a third party human resources report about bullying 
charges would most certainly be personal in nature and exempt under Section 40(2) of the 
Freedom of Information Act (FOIA) 

 Information that would be available in a third party formal complaint report would most 
certainly be personal in nature and exempt under Section 40(2) of the Freedom of 
Information Act 

 Under Section 16 of the FOIA the Trust has a duty to provide advice and assistance, and 
would like to advise you that information of a personal nature should be requested via a 
subject access request by the applicant whose data is being requested (and which is 
available under the Data Protection Act 2018) 

 An applicant can nominate another party to receive personal information recorded about 
themselves but there needs to be explicit consent for this to occur as part of the subject 
access request 

 This application cannot be passed directly over to the Access to Health Records team who 
deal with subject access requests as the identification and consent from Hilary Dunbar has 
not been provided 

 Further, I wish to advise that there is no charge for providing this personal information, 
details of which are contained within the below links: 

 
https://www.rlbuht.nhs.uk/about-the-trust/trust-statements/data-protection-act-2018/can-i-
access-my-own-information/ 

 
https://www.aintreehospital.nhs.uk/contact-us/access-to-health-records/how-to-apply/ 

 
2. Following Mr Baker, Mr Evans and the HR department refusing to provide minimal, unnamed 
information on cases where laboratory staff did not attend on-call sessions, with reasons given, 
and the FoI office confirming that they are under no obligation to request this information from 
department management staff, under the act, as, compared to Hilary Dunbar’s case, they were not 
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documented, one can only presume that these managers and the HR department clearly treated 
Hilary Dunbar differently to those other staff. 
Is this not, therefore, given the extensive length of time procedures were enacted, during which 
someone should have had the integrity and honesty and reported the other cases, and our ignored 
request for this information, a shockingly dishonest, if not a criminal act? 

 
Your previous FOI request and its subsequent internal review was completed in its entirety and any 
issues with the outcome of those responses should be addressed to the Information 
Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire SK9 5AF.  
 
The internal review communication dated 2nd December 2019 confirmed that you had asked the 
Departmental Management for unrecorded information.  This was left for you to pursue directly with 
them and has no association with the FOIA process. 
 
In conclusion, this request under the FOIA is now complete and it is expected that a separate 
subject access request will be made by the applicant. There is no right to review of this request as 
the Trust has only provided guidance to this request. 

 
Kind Regards 
 
Freedom of Information Team 
Liverpool University Hospitals NHS Foundation Trust 
FOIRequests@liverpoolft.nhs.uk 

 
 
Please note that any individuals identified do not give consent for their personal data to be 
processed for the purposes of direct marketing.  
 

Liverpool University Hospital NHS Foundation Trust is a public sector body and governed 
by EU law. FOI requestors should note that any new Trust requirements over the EU 
threshold will be subject to these regulations and will be advertised for open competition 
accordingly. 
 

Re-use of Public Sector Information 
 

Where the Trust owns the copyright in information provided, you may re-use the 
information in line with the conditions set out in the Open Government Licence v3 which is 
available at http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/. 
Where information was created by third parties, you should contact them directly for 
permission to re-use the information. 
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