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1.0 SUMMARY  
 

No Case to 
answer - 
inform 

employee

Case to 
answer – 

arrange formal 
hearing (See 

4.6)

Issue concern arises – initial 
enquiries to establish/clarify 

sufficient information to determine 
need for action (preliminary 

review)

No need for formal 
investigation 

Need formal 
investigation – see stage 

2 and follow process/
requirements in 

Investigations Guide

Is there a need 
to involve others

 e.g. Police, Counter 
Fraud

Use Incident Decision 
Tree for Patient Safety 
Related Incidents (see 

Appendix 9)

Consideration of 
restrictions (including 

suspension)
Appropriate for matter 

to be dealt with as 
Informal Counselling 
(See 4.19 and 4.20)

Investigation

Formal Disciplinary 
Hearing (See stage 

3)

Verbal Warning

Downgrading or 
transfer plus Single 
Stage Final Warning

Single Stage or Final 
Written Warning

Dismissal

Appeal Hearing         
(if requested)

Appeal successful

Formal action may be 
revoked or reduced

Appeal Rejected

Decision of the original 
hearing remains in 

place

Disciplinary Flowchart

Informal 
Counselling

No Action Written Warning

 
 
 
 
 
 
2. Introduction 
 
The Trust recognises the need for managers to manage their staff in a supportive, consistent and fair manner. 
This policy is designed to facilitate and encourage all employees to maintain acceptable standards of conduct, 



performance and attendance, whilst safeguarding the interests of the Trust, its patients, clients and staff. The 
Trust believes that disciplinary rules and procedures help to promote good employment relations as well as 
fairness and consistency in the treatment of all individuals. 
 
The procedure is produced in line with the duties imposed by legislation and recognised good practice, as 
detailed by the Advisory, Conciliation and Arbitration Service (ACAS). 

 
While following this policy it may become apparent that another policy is more applicable. Where this occurs, 
seek immediate advice from the Business HR Team. There are separate policies for: 

 Performance / Capability 

 Attendance Management 

 Alcohol and Other Drug Misuse 

 Procedure for Handling Concerns and the Conduct, Performance and Health of Medical and Dental 
Staff 

 Allegation of abuse by a Health Professional in relation to Children and Vulnerable adults 

 Fraud and Corruption Policy and Response Plan 

 Bullying and Harassment 
 

When implementing this policy, managers must ensure that all staff are treated fairly and in line with the Equality 
Act (2010). 

 
It is recognised that the various professional bodies, of which many health care staff are required to have 
membership, may also have professional standards of capability, conduct and competence. The Trust requires 
employees in those professions to adhere to these standards. Where the Trust has serious concerns about a 
staff member’s fitness to practice, they should be referred to their professional body. 

 
Definition of Terms 

 

 
‘Misconduct’  

 
A breach of the rules of the Trust 
 

‘Gross / Serious Misconduct’  A serious breach of contractual terms of employment, such that this may warrant 
summary dismissal. 

‘Disciplinary Hearing’ -  A meeting forum in which disciplinary action may be taken.  It may be a formal 
panel hearing with the investigating officer, manager, HR representative, 
employee and representative present only; or may involve more people, and 
potentially including witnesses. Formal disciplinary action must not be taken 
outside a formal disciplinary hearing. 

‘HR Representative’ - An appropriate level of professional Human Resources advice given the 
circumstances of each case. This may be a HR Advisor, HR Manager, HR 
Business Partner or Director of HR and OD. 

‘Summarily Dismissed’ -  Dismissal without notice. 

‘Statement of Case’ - Trust management representative or employee’s bundle of documents to be 
presented at a formal disciplinary meeting. The bundle will comprise: agreed 
minutes, relevant correspondence and reports, any witness statements. Any 
patient records included in the statement of case must be anonymised to ensure 
confidentiality 

 
 

 
 

1. Roles and Responsibilities 
 
The Chief People Officer 

 The Chief People Officer is responsible for the implementation of this policy 
 



Line Manager 
 

 Ensuring that this Policy is applied fairly and consistently and in a way that does not discriminate 

 Ensuring that all aspects of the Policy are followed implicitly as failure to follow this Policy could lead to a 
claim of unfair dismissal 

 Keeping written records and ensuring confidentiality 

 Ensuring that all staff are aware of this Policy and understand the rules relating to conduct and the likely 
consequences if these rules are broken 

 Consulting Business HR before taking any formal action 

 Ensuring that staff are informed of the nature of any allegations made against them and the seriousness of 
the allegations, that staff are given the opportunity to respond to any such allegations and are given the 
right to be accompanied at formal meetings 

 Ensure that staff involved in any way in a disciplinary process are supported and that the Trust’s Supporting 
Staff Involved in a Traumatic, Stressful Incident, Compliant or Claim Policy is applied as appropriate 

 Ensuring that investigations are completed within determined timescales 

 Making use of the Incident Decision Tree where matters involve issues of patient safety 

 Ensuring notification of disciplinary hearings and outcomes of hearings are made in accordance with this 
Policy 

 
Human Resources 

 

 Ensuring this Policy complies with legislative requirements and good employment practice 

 Ensuring that all staff are made aware of this Policy and any amendments 

 Providing training to Managers on the application of this Policy 

 Providing advice and guidance to Managers on a case by case basis 
  

Trade Unions / Professional Bodies 
 
Trade Unions will be invited to relevant meetings and consulted as appropriate. Representatives will engage 
with managers during workforce change and provide advice, guidance and support to their members who are 
affected by this policy.  

 
Employees 

 

 Ensuring they understand the Trust’s Values & Behaviours and the rules relating to behaviour and conduct  

 Performing their duties in accordance with contractual obligations 

 Treating colleagues, patients, visitors and relatives with honesty, respect, care, compassion & dignity 

 Being honest and trustworthy 

 Being co-operative and acting reasonably 
 

Named Senior Officer (Safeguarding Adults and Children)  
 

 The named senior officer has overall responsibility for ensuring that the Trust operates Policies for dealing 
with allegations in accordance with the guidance in Chapter 2 of ‘Working Together to Safeguard Children 
2018,or Managing Allegations against people in a position of Trust contained within section 14 of the Care 
and Support Statutory Guidance of the Care Act 2014 and resolving any inter agency issues and liaising 
with the Liverpool Multi Agency Safeguarding Arrangements (MASA) (previously known as Liverpool 
Safeguarding Children Board /LSCB) or the Merseyside Safeguarding Adults Board (MSAB) on the subject 
(see Appendix ?). 

 Ensuring the Trust complies with the standards agreed under MASA / MSAB. 

 Ensuring that MASA /MSAB Policies for managing allegations are reflected and implemented within their 
own agency Policy 

 Ensuring that employees are aware of and use the Policies in relation to all allegations against adults who 
work with or on behalf of children, young people or adults at risk.  

 Ensuring that the Trust has systems in place to review cases and identify and implement any changes 
therefore improving policies and practice 



 Resolving any inter-agency issues which affect the implementation of MASA /MSAB policies 

 Ensuring that the key roles of Named Senior Officer, Designated Officer within the Local Authority and 
Senior Manager (employer) are reflected in their agency policy.  

 Ensure effective recording and reporting arrangements within their agencies are in place. 
 

Associate Director of Nursing (Responsible for Safeguarding Adults and Children)   
 

 The Senior Manager within the Trust has overall responsibilities for ensuring Policies are followed at an 
operational level.  

 Ensuring that MASA/MSAB policies are properly applied and followed. 
 

 Providing advice, information and guidance for employees within the Trust 

 Being the senior manager within the organisation to whom all allegations or concerns are reported, or 
eventually reported 

 Gathering any additional information which may have a bearing on the allegation e.g. previous known 
concerns, care and control incidents, etc.  

 Providing the subject of the allegation with information and advise them to inform their union or professional 
body 

 Should the allegation be unfounded consideration needs to be given to a referral through to social care for 
support or the police if the allegation is deemed to be deliberately malicious or invented 

 Attend strategy meetings where required  

 Liaise with the local authority designated officer when allegations relate to those who work with children or 
to Local Authority under the provision of Safeguarding Adults when an allegation relates to those who work 
with adults at risk of abuse,   and human resources where employers disciplinary action may be a 
consideration 

 Ensuring that risk assessments are undertaken where and when required  

 Ensuring appropriate and relevant training programmes are in place for all staff. 
 
 
4.0 Content - Disciplinary Policy 
 
Whenever the Disciplinary Policy is applied it is important it is applied fairly and consistently in accordance with 
the principles of natural justice and the right to representation. 
 
Where formal disciplinary action is necessary care should be taken to ensure that the spirit as well as the letter 
of     the policy is observed, with the prime objective being to correct and improve behaviour rather than to 
punish. 
 
In many cases the potential or breach of discipline or unsatisfactory conduct can be dealt with informally 
between a member of staff and a line manager having a conversation and any necessary support being put in 
place for the member of staff to ensure the same behaviours do not continue. .  It can often be a satisfactory 
method of dealing with a potential or breach of discipline or unsatisfactory conduct. In those circumstances this 
Policy should not be used.  If in doubt seek further advice from Business HR. 
 
Before commencing with a formal disciplinary investigation a review of the facts should take place (a preliminary 
review) to establish what, if any, action is required and to determine the most appropriate procedure. 
 
4.1 Suspension  

 
If the allegations are viewed as serious and may (if proven) constitute gross misconduct then the neutral act of 
suspension (with pay) may be applied.  

 
All suspensions must be discussed with Business HR before any action against an employee is taken. Business 
HR will ensure  that the decision to suspend is escalated to the Divisional Director, Director of Workforce and 
respective accountable Director.  The escalation of a decision to suspend ensures preliminary investigative work 
has been undertaken, that decisions to suspend are informed, safe and alternatives to suspensions are 
considered. 



 
It is important that alternatives to suspension, for example relocation to another role or work area, are 
considered. Suspension should not be imposed automatically and should only be imposed once the immediately 
known facts and circumstances have been established. 

 
If there is a potential continuing risk (to an individual, to other parties or to property) a brief period of suspension 
may be considered in certain cases for example;  

 gross misconduct 

 where relationships have completely broken down 

 where the employee concerned may hinder an investigation 

 to allow an unhindered investigation   
 

Confirmation of an employee’s suspension, including the reasons for suspens ion   and the terms of suspension 
(including the employee being available to attend meetings related to the investigation), must be given in writing 
within two days of the suspension taking place.  
 

A named contact person will be named to support the employee and all efforts to ensure that the employee is 
kept up-to date with the investigation whilst suspended must be made. 
 
4.2 Safeguarding people health and wellbeing 
 
On the outset of disciplinary case the individual is reminded of the support services available to them through the Trusts 
occupational health and employee assistance provider. The individual will be advised that a self-referral to those services 

can be made or alternatively a management referral will be made on their behalf with the employee’s permission. In 

some circumstances a commissioning manager may automatically refer an individual to support services dependent on 
the nature of the allegations or individuals circumstances. 
 
Once an employee relations case has been commissioned a terms of reference will be drafted by the commissioning 
manager that includes timeframes for the completion of the investigatory process and also when the individual will be 
informed of the outcome of the process.  
 
This timeframe will be shared with the individual by the investigating officer through the course of their investigatione case 
manager is responsible for keeping the individual informed on the progress of the investigation and any delays to the 
originally anticipated timeframe of completion. 

 
4.3 Investigation  
 
No disciplinary action should be taken against any employee until any case has been sufficiently investigated. 
 
The appointment of investigating officers is decided in collaboration of the appropriate senior divisional manager 
(commissioning manager) and the assigned HR representative. When appointing investigating officers this will be 
dependent on the seniority, and experience of the individual. Neutrality is also a consideration when appointing 
investigating officers and investigating officers should be external to the department of the person who is under 
investigation. As all disciplinary  cases will be assigned a HR representative, it is their role to advise the investigating 
officer as the process progresses. 
 
To support the competence of investigating officers, hearing and appeal boards, the Trust has guides and toolkits 
established which are available on the Trusts intranet. The Business HR team will also review those guides and toolkits to 
ensure consistency with the revised policies published as an outcome of the Trusts merger with our Royal Liverpool and 
Broadgreen partners. 

 
Where an employee is unable, or is unwilling, to attend a meeting or hearing, that meeting or hearing may       
nevertheless proceed after all factors are taken into consideration. Meetings should be held with reasonable 
notice, at a reasonable and mutually agreeable place and time, and every effort should be made by all parties to 
ensure that they are in attendance. 

 
In the case of a hearing a decision can be made by the appointed Chair on the basis of evidence available at 
that time. This does not negate a reasonable request by the employee for a postponement.  

 



All employees have the right to be accompanied at any investigatory meeting or hearing by any one of the 
following persons: 

 A workplace colleague. 

 A trade union representative. 

 An official employed by a trade union. 
 
All parties are expected to co-operate with the disciplinary policy. Every effort should be made to ensure   
disciplinary meetings/ hearings take place on the date agreed. Meetings should be held with reasonable notice, 
at a reasonable and mutually agreeable place and time, and every effort should be made by all parties to 
ensure that they are in attendance. Should it be necessary for a meeting/ hearing to be postponed the meeting/ 
hearing should be reconvened normally within ten working days of the date of the original meeting/ hearing.  
 
No action should be considered against a full time trade union representative or Health and Safety    
representative until a full time official of the union concerned has been informed by either email or by telephone, 
after obtaining the employee's agreement. 
 
If at any time a safeguarding issue is raised, advice must be sought immediately from the appropriate 
designated support.  This in itself is not a sufficient reason to delay any action. 

 
In cases involving employees seconded, if during the seconded period, there are disciplinary issues, these must be 
dealt with in accordance with Trust policy in conjunction with the manager of the area of secondment, the secondee and 

Human Resources. The provisions of any Secondment Agreement must alsoapply. 
 

All those involved (i.e. managers, employees and those accompanying employees) in any aspect of any 
Disciplinary Policy will treat all information in connection with any particular case as strictly confidential.  
 
Where an allegation of misconduct or gross misconduct involves any police enquiries or safeguarding enquiries 
then there is no requirement to await the outcome of those enquiries before undertaking and completing any 
management investigation and disciplinary process.   
 
The Director of Workforce & OD must sanction any delay in any disciplinary investigations due to police or other 
statutory organisation's involvement.  
 
Within a disciplinary process there is not the same requirement to prove beyond all reasonable doubt as is the 
case in a court hearing.  A disciplinary investigation is not a criminal investigation.   
 
This Disciplinary Policy is designed to be simple to follow and to be completed in a timely manner.  The 
following formal Policy is set out in stages for ease of understanding.  This process must be followed and if in 
doubt consult Business HR for advice and guidance. 

4.4 Stage One: Complaint or Issue Raised (Preliminary Review) 

 
Once a manager has been made aware of a potential disciplinary matter they should firstly establish the facts 
promptly and before recollections fade. It is important that records are kept for future reference. 
 
Having reviewed all of the facts (classed as a preliminary review) the manager should decide whether there is 
no further action required, arrange informal counselling or arrange for the matter to be dealt with under the 
appropriate policy (e.g. Disciplinary Policy, Capability Policy, Alcohol or other Drug Misuse etc.). At this stage, if 
the allegations are viewed as serious and may (if proven) constitute gross misconduct then the neutral act of 
suspension (with pay) may be applied (see above).  
 
On most occasions it will not be appropriate for managers to use the disciplinary procedure on the first occasion 
of minor misconduct by an employee. Informal counselling is not regarded as disciplinary action. It is an informal 
discussion designed to provide advice and guidance with the objective of encouraging and helping staff to 
improve. As informal counselling does not result in a formal warning or other action, it would not be expected 
that the manager or individual be accompanied. Matters at this stage are best resolved by the manager and 
member of staff. Disciplinary action would only follow where instances continued. A brief note of any informal 



counselling should be kept by the line manager for reference purposes and any agreed actions (e.g. training) 
documented.  

4.5 Stage Two: Investigation 

In some circumstances of misconduct, where the allegations are not contested, the Trust may discuss the use 
of the Fast Track Disciplinary Policy.  It is intended by accessing this policy, staff will have disciplinary matters 
dealt with quickly and alleviate any stress which is associated with difficult and prolonged Disciplinary 
investigations. Employee. In these cases, a hearing may be conducted by the line manager conducting the 
investigation as long as there is agreement from all parties. The employee retains the right to be accompanied 
at the hearing and if a sanction is issued may still appeal the outcome of the disciplinary.  
 
In many cases, the full facts of an alleged incident relating to unacceptable standards of conduct will not be 
immediately apparent. Indeed, it may not be apparent whether the alleged incident is serious enough to warrant 
formal action. In these situations, the line manager responsible will identify an investigating officer who is not 
directly,indirectly involved in the incident and external to the department of the person who is under 
investigation.. Any investigation should be completed at the earliest opportunity.  Delays must be kept to an 
absolute minimum to be a fair to any employee subject of a complaint. 
 
Employees subject to an investigation should be made aware of this and the reasons why as soon as possible. 
However, there may be exceptional circumstances where it is not advisable to inform the employee (e.g. where 
the allegations are particularly sensitive, unclear or in relation to some safeguarding issues). In such 
circumstances the Investigating Officer must take advice from Business HR. 
 

The Investigating Officer will be responsible for ascertaining the full facts of 
the case and for providing a report to the appropriate manager. To this end, 
interviews with staff may take place.  This includes the subject of the 
investigation and the complainant (where applicable) or author of a report 
where concerns have been published (e.g. Internal Audit).  
 
If it is found that there is no case to answer then the employee should be informed as soon as possible and 
suspension lifted immediately (where it has been imposed). 

 
If it becomes clear during any formal investigation that the allegation does not, or will not likely constitute gross 
misconduct, then the employee's suspension must be lifted. Where less serious misconduct issues or 
allegations remain then the Disciplinary Procedure will continue. 
 

When an investigation is complete, the commisioning manager will then determine on the basis of the evidence 
available, whether a disciplinary hearing should be convened and that there is a case to answer. 

 
At this stage, other options may include taking no further action, handling it informally or handling it through 
other more appropriate Procedures. To support in this decision making process managers can refer to the 
Incident Decision Tree as outlined by the National Patient Safety Agency (see Appendix 7). In any event, this 
decision should be made after advice from Business HR. The employee will be advised of the option to be 
applied.  
 
4.6 Stage Three: Completion of the Investigation and Disciplinary Hearing  
 
When the investigating officer has completed their investigation they will write a report, detailing the facts and 
evidence they have established and submit this to the commissioning manager. The appropriate Senior 
Manager will consider this report and determine whether there is a disciplinary case to answer or not (with HR 
advice). 
 



If, after the investigation, it is determined that there is no case to answer the individual should be advised 
accordingly by the relevant Senior Manager, in writing, and arrangements should be made to meet with the 
individual to explain any outstanding areas of concern or to facilitate an early return to his/her duties if he/she 
has been redeployed or suspended. 
 
If it is determined that there is a disciplinary case to answer the appropriate Senior Manager will agree 
arrangements for further action (e.g. disciplinary hearing) and the employee should be notified of this in writing 
at the earliest opportunity.   
 
This notification should contain sufficient information about the alleged misconduct or gross misconduct and its 
possible consequences to enable the employee to prepare to answer the case at any disciplinary hearing. The 
information will include the arrangements for the hearing and who will be present.   
 
It is appropriate to provide copies of any written evidence. This should include the Disciplinary Investigation 
Report and any witness statements, if applicable. 
 
It is important to include with this notification the details of the date, time and venue of the planned disciplinary 
hearing. 
 
Employees should be given reasonable notice of disciplinary hearings. Normally seven days is considered 
acceptable. 
 
If the employee's representative is not available then the hearing date may be postponed for up to five working 
days.   
 
Where an employee is prohibited or unwilling to attend a disciplinary hearing then the disciplinary hearing may   
proceed in the employee's absence after all factors are taken into consideration. 

 
It will be accepted that if after two occasions of refusing or being unable to attend, a Hearing will proceed in the 
absence of the named person.  The employee will be written to advising them of this action.   

 
A decision will then be made based upon the evidence available at that time. 
 
 
 
 
 
 
 
4.7 Stage Four: Disciplinary Hearing Process 
 
The following process is recommended for any formal disciplinary hearing: 

 The investigation report will (normally) be presented by the investigating officer who will be entitled to call 
witnesses to give relevant evidence where such evidence is included in the investigatory report.  

 The employee and/or his/her representative and the person hearing the case will be entitled to ask 
questions as appropriate. 

 The employee and/or his/her representative will be entitled to present a statement of case and will be 
entitled to call witnesses who are able to give relevant evidence to the issues raised in the investigation 
report.  

 The Investigating Officer and the person hearing the case will be entitled to ask questions as appropriate of 
any witnesses or about the statement of case. 

 



The Investigating Officer and then the employee and/or his/her representative will have the opportunity to sum 
up. No new evidence may be introduced at this stage.  

 
At the conclusion of this summing up all parties will withdraw to allow the person hearing the case to deliberate 
in private.  
 
If the panel provides its outcome on the day, only the member and their representative will be called back to 
hear the outcome by the panel 

 
The parties will be informed of the decision of the person hearing the case in writing within seven days of the 
hearing which will detail any right of appeal. Please refer to Appendix 2 for the Disciplinary Hearing Format 

4.8 Stage Five: Disciplinary Sanctions 

 
When determining what (and if any) disciplinary sanction is appropriate (and what form it should take) the 
person hearing the case must act reasonably in all the circumstances.  Factors relevant in determining which 
disciplinary sanction to apply include:  
 

 The extent to which standards have been breached. 

 The employee’s general record. 

 Current ‘live’ warnings. 

 Other special circumstances which might make it appropriate to mitigate the severity of the penalty. 

 Impact of the actions on others and the Organisation (including reputation). 

 Consistency of treatment. 

 Whether the intended disciplinary action is reasonable in all the circumstances. 
 
All disciplinary sanctions must be confirmed in writing.  This will normally be within seven days of a Hearing 
concluding.  
 
The following disciplinary sanctions are available to be applied.  This process is not sequential.  A sanction can 
be applied at any level (i.e. a Final Written Warning without a Written Warning being applied first): 

 
 
 
 
 
 
 
 
 
 

Table One: Levels of Disciplinary Sanctions 

Level Disciplinary 
Sanction 

Examples of Circumstances 'Live' Period on a 
Personnel File 

 
One 

Written 
Recorded 
Warning 

Where the misconduct is sufficiently serious or where there is a 
failure to improve conduct. 

 
12 months  
 
 

 
Two 
 
 

 
 
 
Final Written 
Warning 
 

A final written warning may be given when behaviour which was 
the subject of a first written warning is repeated, or where overall 
attitude to work, exemplified by persistent unrelated incidents of 
unacceptable behaviour, requires more serious disciplinary action.  
 
A final warning shall include an explanation that further offences 
will result in serious action, possibly including dismissal 
 

 
12 month - 
RLBUHT This 
may be extended 
to 18 months in 
exceptional 
circumstances 



Level Disciplinary 
Sanction 

Examples of Circumstances 'Live' Period on a 
Personnel File 

 
Single Stage 
Final Warning 

In instances of gross misconduct sufficiently serious not to be 
tolerated a second time but where there are extreme mitigating 
circumstances. Such a warning shall include an explanation that 
further offences will result in serous action, possibly including 
dismissal 
 

 
12 month - 
RLBUHT This 
may be extended 
to 18 months in 
exceptional 
circumstances 

 
Three 

 
Dismissal 
 

Summary dismissal is arranged as a first disciplinary action only 
when the offence relates to gross misconduct. In such cases 
dismissal is without statutory notice or pay in lieu of notice. 
Dismissal may also be the only alternative if following the issue of a 
final written warning there is still no improvement in conduct or if a 
further offence is committed. In such circumstances the employee 
may be dismissed after a full investigation of the circumstances 
and taking into account all current disciplinary warnings which have 
been issued. Dismissal in these circumstances will be with 
statutory notice or pay in lieu of notice.  

- 

 
Warnings will be disregarded for disciplinary purposes after the expiration of their term unless deemed relevant 
and appropriate to future cases but will remain on employees personal files.  

 
Downgrading and / or transfer shall be considered as alternatives to dismissal and would consequently be 
accompanied by a final or single stage final warning. In instances of downgrading pay protection will not apply. 
 
4.9 Grievances raised during the disciplinary process 
 
Where an employee raises a grievance during the disciplinary process, the process may be temporarily 
suspended in order to deal with the grievance, but, where the grievance and the disciplinary cases are related it 
may be appropriate to deal with both issues concurrently. The employee and their representative will be 
consulted in this respect.  

 
Depending on the nature of the grievance the manager may need to consider bringing in another manager to 
deal with the disciplinary process. 
 
4.10 Records  
 
Records of informal discussions and/or formal and final warnings must be kept on the employee’s personal file 
for the timescales specified.  

 
All written documents/records (e.g. written statements, reports, minutes) and proceedings relating to matters 
dealt with under this policy are and must remain confidential. However, the Trust may be required to provide 
such information requested by the relevant professional body of the employee (i.e. NMC, GMC, HCPC). 
Employees may also request to see documents/ records relating to them by making a Data Subject Access 
Request.  

 
Any written documents/records (including those relating to appeals), must be stored confidentially and with the 
employee’s personal file in the relevant Directorate offices. They will be retained for a period of up to seven 
years or longer at management direction, after which time they will be destroyed (with the exception of the 
Medical and Dental Workforce, whose personal files are held by the HR department).  

 
In certain circumstances, where a doctor or other registered health professional employee is dismissed from the 
Trust the provisions set out in Maintaining High Professional Standards in the Modern NHS (Ref 5) and the 
Handling Medical Concerns Policy (Ref 6) must be applied.  

 
4.11 Professional Bodies 



 
In certain cases the decision may be taken to notify the relevant professional body (e.g. NMC, GMC, GDC, 
HCPC) in accordance with the National Health Service Act 2006 Healthcare Professionals Alert Notices 
Directions 2006. Such notices are issued where there are reasonable grounds to believe that a healthcare 
professional poses a significant risk, as defined by the Professional Body, of harm to themselves, patients, staff 
or the public and may intend to continue in that employment or other work in the NHS 

 
4.12 Appeal 
 
If, after a disciplinary sanction a staff member wishes to appeal against the decision, it is considered necessary 
to hold an Appeal hearing. The Appeal must have been made within 14 days of the date of the decision letter. 

 
To register an appeal, the employee must complete the Employee Registration of Appeal Pro-forma (Appendix 
?) available on the Trust intranet or at request from next in line manager or a member of the Business HR team.  
This should be returned to either the next in line manager or the Director of Workforce & OD depending on both 
the Policy and the level of appeal.  This is set out below: 
 

 Next in line manager: 

Disciplinary Policy – Appeals for Appeals against formal action short of dismissal (excludes Informal 
Counselling for which there is no right of appeal) 
 

 Director of Workforce & OD: 
Disciplinary Policy – Appeals against downgrading, transfer, dismissal  

 

Upon receipt of the Registration of Appeal Pro-Forma, the manager who issued the sanction/decision that is 
being appealed will be required to respond to the Employee Registration of Appeal Pro-forma (RAP) using the 
appropriate Management Statement Pro-forma (MSP) within 14 days of being notified (Appendix 4).  To aid the 
administration process, the RAP and MSP will be used in the appeals process to replace statements of case 
and to ensure appropriate information is provided in relation to the appeal. 

 

4.13 Criminal Charges or Convictions not related to employment 
 

If an employee is investigated for, charged with or convicted of a criminal offence outside of work, this may not 
in itself be grounds for disciplinary action. The manager must establish the facts of the case and seek advice 
from a Human Resources representative. The main considerations should be whether the offence, or alleged 
offence, is one that indicates that the employee is unsuitable for their type of work, whether there has been or is 
likely to be damage to the reputation of the Trust and/or whether the Employee will be prevented from working 
due to any custodial sentence of legal restrictions following conviction. 

 
Where the employee’s conduct is the subject of a criminal investigation, charge or conviction the Trust will 
investigate the facts so far as it is able to do so before deciding whether to take formal disciplinary action. 
However, the Trust may not wait for the outcome of any prosecution before deciding what action, if any, to take. 
Where the Employee is unable or has been advised not to attend an investigation interview or disciplinary 
hearing or say anything about a pending criminal matter, the Trust may have to take a decision based on the 
available evidence.  

 
4.14 Disclosure and Barring Service (DBS) 
 
The Trust is responsible for ensuring that staff and volunteers who work with adults at risk of abuse or children 
are recruited and retained in a safe and reasonable manner. With this in mind, all new staff and current staff 
whose duties involve regular unsupervised access adults at risk of abuse or children (in areas specified by 
legislation), will be required to disclose any criminal record. 

   
The Trust may exclude an individual on the basis of a criminal record, but will not do this without proper 
consideration. 

 



4.15 Support 
 
It is recognised that employees who are the subject of conduct proceedings are likely to find the situation 
stressful, as will other staff who may become involved because they are a victim of or witnesses to the event. 
Managers are responsible for ensuring that staff are appropriately supported at all stages of the process.  

 
4.16 Confidentiality 

 
The right of all parties to privacy and confidentiality will be respected as far as possible at all times. Staff must 
not discuss the evidence or details of the incident with anyone other than the designated link manager and 
investigating officers. A breach of confidentiality, in itself, may warrant disciplinary action.  

 
 
5.0 Equality and Human Rights Statement 
 
The Trust is committed to an environment that promotes equality and embraces diversity in its performance as 
an employer and service provider. It will adhere to legal and performance requirements and will mainstream 
equality, diversity  and human rights  principles through its policies, procedures and processes. This policy 
should be implemented with due regard to this comm  n m itment. 
 
To ensure that the implementation of this policy does not have an adverse impact in response to the 
requirements of the Equality Act 2010 this policy has been screened for relevance during the policy 
development process and a full impact assessment conducted where necessary after appropriate consultation. 
The Trust will take remedial action when necessary to address any unexpected or unwarranted disparities and 
monitor workforce and employment practices to ensure that this policy is fairly implemented.   
 
This policy and procedure can be made available in alternative formats on request including large print, braille, 
moon, audio cassette, and different languages. To arrange this please contact Business Human Resources in 
the first instance.  
 
The Trust will endeavor to make reasonable adjustments to accommodate any employee with particular equality 
and diversity requirements in implementing this policy and procedure. This may include accessibility of meeting 
venues, providing translation, arranging an interpreter to attend meetings, extending policy timeframes to enable 
translation to be undertaken, or assistance with formulating any written statements. 
 
 
 
 
6.0 REFERENCES  

 

 Employment Act 2008 (as amended) 

 Trade Union and Labour Relations (Consolidation) Act 1992 

 ACAS Code of Practice On Disciplinary and Grievance March 2015 

 Maintaining High Professional Standards in the Modern NHS. 

 Healthcare Professionals Alert Notice System – NHS Employers /NCAS. 

 Working together to Safeguard Children (2018) 

 Managing Allegations against people in a position of Trust in the Care and Support Statutory Guidance of 
the Care Act 2014 

 Trust Anti-Fraud and Corruption Policy 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX 
1 

 
Examples of Serious/Gross Misconduct 
 

Disciplinary Rules are necessary for ensuring a safe and efficient workplace for all employees and workers 
within the Trust, and for maintaining good employment relations. 
 
The following are possible issues that would warrant disciplinary action: 
 
MISCONDUCT – 
a breach of the rules of the Trust: 
 

i) Incapability through alcohol/drugs or being under the influence of alcohol, non-medically prescribed 
drugs and or illegal drugs in the workplace. 

 
ii) disobeying reasonable management instructions 
 
iii) abuse of authority 

 
iv) unauthorised absence from duty and/or poor timekeeping 

 
v)  unacceptable behaviour or language 



 
vi) inappropriate use of email or internet including retaining received and forwarding to colleagues, 

emails containing offensive or obscene material 
 

vii) Failure to adhere to the mobile phone policy 
 

viii) misuse of Trust property or facilities 
 

ix) failure to adhere to agreed Trust policies and procedures, including own department protocols 
 

x) being an accessory to a disciplinary offence 
 
This list is not exhaustive 
 
GROSS MISCONDUCT –  
a breach of contractual terms of employment, which may warrant summary dismissal: 
 

i) falsification or inaccurate statements in official documentation 
 

ii) ill treatment or wilful neglect of patients 
 

iii) unauthorised removal or possession of Trust property 
 

iv) theft from the Trust, its staff, patients or public 
 

v) serious incapability at work through alcohol/drugs or being under the influence of alcohol, non-medically 
prescribed drugs and or illegal drugs in the workplace  

 
vi) sexual misconduct 

 
vii) violence or exceptionally offensive behaviour 

 
viii) a serious breach of confidence (excluding any protected disclosure  under the Whistleblowing policy) 

 
ix) fraudulent claims for reimbursement; travel claims, flexi time, time sheets 

 
x) Any offences under the Fraud Act 2006 and related legislation 

 
xi) falsification of qualifications or information used in support of an application for any post 

 
xii) deliberate damage to Trust property or facilities 

 
xiii) causing loss, damage or injury through serious negligence 

 
xiv) serious breach of health and safety rules 
 
xv) serious insubordination 

 
xvi) unlawful discrimination 
 
xvii) bullying or harassment 
 
xviii) deliberately accessing internet sites containing offensive or obscene material  
 
xix) bringing the Trust into serious disrepute 
 
xx) serious malpractice under any professional code of conduct 

 



xxi) conviction of a criminal offence outside your working situation that substantially affects the performance 
of your employment 

 
xxii) undertaking private work without authorisation during hours when contracted to work for the Trust. 
 
This list is not exhaustive  

 

 

 

 

 

 

 

Appendix 2 

Disciplinary Hearing Format 
 
All formal disciplinary meetings or hearings must follow the following format: 
 
1. Introductions 
 

 Introduce those present and their role.  

 Explain the purpose of the hearing – to consider whether disciplinary action must be taken in 
accordance with the Trust Disciplinary procedure. 

 Explain how the hearing will be conducted. 
 
2. Management Statement of Case – the applicant 
 

 The investigating officer will present the case. 

 Both the manager hearing the case and the employee (or their accompanying person) will be given 
the opportunity to ask questions of the investigating officer. 

 Management witnesses may be called, or a witness’s own written and signed statements read out.  
Both parties are entitled to ask questions of any witnesses, if present. 

 
3.         Employee Statement of Case – the respondent 
 

 The employee is given the opportunity to state their case in response to the management case and 
answer any questions that may have been asked. 

 Employee witnesses may be called, or a witness’s own written and signed statements read out.  Both 
parties are entitled to ask questions of any witnesses, if present. 

 
A properly conducted hearing is a two way process. 
 
4. Summing Up 
 
The investigating officer and employee representative must now summarise the main points of the 
discussion after questioning is complete.  This allows all parties to be reminded of the issue, the 
arguments put forward and to ensure that nothing is missed.  No new evidence may be introduced at this 
late stage. 



 
5. Adjournment 
 
It is good practice to adjourn before a management decision takes place.  This allows time for reflection 
and proper consideration of the issue. The hearing can also be adjourned at any time by either party. 
 
6. The decision 
 
The employee is asked to return to the hearing.  The decision is confirmed to the employee and they are 
informed of their right to appeal.  The decision will be confirmed in writing within seven working days of the 
hearing. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



             
            Appendix 3 
Appeals Procedure 
 
 
EMPLOYEE REGISTRATION OF APPEAL PRO-FORMA 

 
Please complete as much of the below form as you can with the information available to you. Important Note; 
Please ensure that you complete all sections marked * as these are mandatory fields. 
 
Strictly Private & Confidential 

 

FAO: Please insert appropriate managers’ name and Job Title or Debbie Herring, Chief People Officer in 
cases of dismissal related outcomes (inclusive of prolonged suspension over 8 weeks, downgrading and 
redundancy) only.         

 

Personal Details  
(to be completed by the person submitting an appeal) 

Surname  

Forename(s)  

Employee Number  

Address for Correspondence* 
*All correspondence will be sent to the 
advised address so please ensure that you 
notify us promptly of any change 

 

Email Address (if available)  

Department  

Division/Section/Ward  

Job Title  

Manager  

 
 
I wish to appeal against a decision made on (insert date) under the following policy*:- 

 
 

Disciplinary Policy 
Managing Sickness Absence Policy 
Capability Policy 
Bullying & Harassment Policy 
Grievance Policy  
Retirement Policy 

 
Disciplinary 

Ongoing/prolonged suspension from duty (8 weeks or more)  
1st Written Warning  
Single Stage Final Warning  
Alternative to Dismissal (i.e. Downgrading)  
Dismissal 
 

 

Sickness Absence 

 Dismissal  

 

 



 

Capability 

 

Stage 1  
Stage 2  
Stage 3 

 

OR 

 

I wish to appeal against a decision made on (insert date) at a:-  
Formal Grievance outcome meeting  
Flexible Retirement outcome meeting  
Workforce Change/Redundancy outcome meeting 

 
 
Please provide the name of the Manager who issued the sanction/decision in which you are appealing against*:- 
  
……………………………………………………………… 
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Section 2 – Grounds for Appeal* 
 

Please set out your grounds for appeal*:- 
 

 

Section 3 – Further Explanation of Grounds of Appeal   
Please use a separate piece of paper if necessary but ensure all pages are numbered and clearly referenced when 
making reference to any Appendices attached to this case report. 
 

Please provide further explanation of your grounds for appeal (if required). This should contain specific examples of 
 
events which support your grounds of appeal highlighted in section 2: - 
 
 
 
 
 
 
 

Please provide reasons why you feel the panel’s decision was unreasonable: - 
 

Section 4 – Outcome Sought* 
 

Please provide your ideal outcome*: - 
 
 
 

Section 5 – Right to Representation 

Please tick and complete which of the following is applicable to yourself:- 

 
I wish to be accompanied by (Name) who is a representative of (Name of Trade Union/Professional 
Organisation).  

I wish to be accompanied by (Name), a fellow Trust employee of my choice  
I have chosen not to be represented at the hearing of my appeal 
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Section 7 - Dates for Hearing 

Please provide any dates when you, your representative and/or witnesses are unavailable over the following 8 weeks: - 
 
 
 
 
 
 
 

 
*Please note - once dates are booked it is difficult to re-arrange hearings and once booked, hearings will only be 
postponed in very exceptional circumstances. 

 

Section 8 – Appendices 
 

I attach the following Appendices to this statement: - 
A1)  
A2) 
A3) 
A4) 

 

Section 9 – Declaration* 
 
I declare that to the best of my knowledge that all of the information I have supplied or attached with this form is true, 
accurate and complete. 

 
I give my consent for this information to be circulated to relevant members of staff on a need-to-know basis for the 
purpose of investigating my appeal. 
 
Signature of Appellant*:………………………….. Date:………………………………….. 

 

 
For office use only:  
Date received by Department: 
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MANAGEMENT STATEMENT PROFORMA 
 
 
 
Strictly Private & Confidential 
 
 
FAO: (INSERT NAME OF MANAGER REQUIRED TO COMPLETE FORM), AINTREE UNIVERSITY HOSPITAL NHS 
FOUNDATION TRUST 
 
 
The following details are in relation to an appeal that has been submitted to (insert name of manager) in which you are required to 

submit a response that you will be required to present at a future appeal hearing:- 

 

A) Name of Appellant ………………………………………………………………………………  
B) Sanction/Decision Appealing against………………………………………………………..  
C) Date Sanction/Decision Issued………………………………………………………………..  
D) Grounds for appeal…………………………………………………………….........................  
E) Date RAP received………………………………………………………………………………. 

 

Please can you complete this document which gives you the opportunity to explain your reasons for issuing the 

sanction/decision that is being appealed against and to make any relevant comments on the appellant’s statement? 

 
Please return this document with relevant appendices by (insert date) to (insert name). 

 

A copy of the appellants Registration of Appeal Pro-forma (RAP) has been attached for your perusal and comments. 
 

Section 1 – Background Information 
 
Please use a separate piece of paper if necessary but ensure all pages are clearly numbered and referenced when 
making reference to any Appendices attached to this case report. 
 
Please provide a brief narrative of events leading up to and including the meeting in which the sanction/decision was 
issued. 
 

 
 
 
 
 
 
 
Please state which policy you used throughout the process and which your decisions were based upon 
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Please give your reasons for issuing the sanction/decision. 
 

 
 
 
 
 

Please make any relevant comments on the Employees Registration of Appeal Pro-forma. 
 

 
 
 
 

Section 2 – Dates for Hearing 

 
Please provide any dates when you or your witnesses are unavailable over the following 8 weeks:- 
 
 
 
 
*Please note - once dates are booked it is difficult to re-arrange hearings and once booked, hearings will only be 
postponed in very exceptional circumstances. 

Section 3 – Appendices 
 

I attach the following Appendices to this statement:- 
A1) 
A2)  
A3) 
A4) 

 

Section 4 – Declaration 
I declare that to the best of my knowledge all of the information I have supplied or attached with this form is true, 
accurate and complete. 

 
I give my consent for this information to be circulated to relevant members of staff on a need-to-know basis for the 
purpose of this appeal. 
 
 

Signature of Manager: ……………………... Date:……………………………………….. 
 

 

 
 
For office use only:- 
Date returned/received by Department:- 
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Appeal Process 

 
 
At the hearing of an appeal the following procedure shall be observed: 
 

1. The appellant and/or their representative will put their case in the presence of the management's 

representative and may call witnesses. 

2. The management representative will have the opportunity to ask questions of the appellant, their 

representative and witnesses. 

3. The Panel members hearing the appeal will have the opportunity to ask questions of the appellant, their 

representative and witnesses. 

4. The appellant and their representative will have the opportunity to re-examine their witnesses on any matter 

referred to in their questioning by members of the Panel or the management representative. Witnesses will 

be asked to leave once they have given their evidence. 

5. The management representative who made the disciplinary decision will state the Trust's case in the 

presence of the appellant and his/her representative or workplace colleague, and may call witnesses. 

6. The appellant and/or their representative will have the opportunity to ask questions of the management 

representative and any witnesses 

7. The Panel members hearing the appeal will have the opportunity to ask questions of the management 

representative and witnesses. 

8. The management representative will have the opportunity to re-examine their witnesses on any matters 

referred to in their questioning by the hearing Panel, the appellant or their representative. 

9. The management representative and the appellant and/or their representative will have the opportunity 

to sum up their cases. The appellant will have the right to speak last. In their summing-up neither party 

should introduce any new information. 

10. The Panel will adjourn the appeal in order that they can consider the evidence submitted. 

11. The Panel has the right to ask for any further information that may be required. 

12. The management representative, the appellant and their representative will withdraw. 

13. The Appeal Panel will deliberate in private, only recalling both parties to clear points of uncertainty on 

evidence already given, and will give their decision either verbally or in writing. Verbal decisions will be 

confirmed in writing. 
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Resignation of Appeal Guidelines for Employees & Manager 

 

 

Step 1 - Registering your Appeal (employee) 
 
 

For your appeal to be accepted it must be submitted in writing to the appropriate person (see section 4) 
using the RAP within 14 calendar days of the date of the outcome letter confirming the 
sanction/decision being given. Failure to meet this deadline could result in your appeal being not 
accepted (unless appropriate mitigation applies). 

 
The division’s HR Business Partner will also be notified to ensure the process is managed in a timely 
manner and to give any necessary advice and support. 

 
Step 2 - Preparing your Registration of Appeal Pro-forma (RAP) 

 
The RAP captures your employee details for administration purposes, requests your grounds for 
appeal, and provides you with the opportunity to set out the background of the events leading up to the 
sanction/decision given. 

 
The RAP also enables you to give your reasons why you feel the sanction/decision was unfair and asks 
what you think the ideal outcome would be. 

 
If you are attaching relevant documentation to support your case these should be clearly numbered and 
referenced. Remember you can seek support and guidance at any point from a representative of your 
Trade Union/Staff Organisation Representative or a work colleague. It is advised that you contact your 
chosen Representative immediately to ensure that you are able to submit the appeal on time. 

 
When you have completed your RAP you must e-mail (using a delivery receipt and read receipt to 
ensure its arrival), hand deliver, or post it via recorded delivery to the appropriate manager. It must not 
arrive later than 5pm on the given deadline date. Getting your RAP in on time is crucial as failure to do 
so may result in your appeal not being accepted without appropriate mitigation. 

 
If you or your witnesses have a disability or any other special requirement and therefore require any 
special facilities to be available for the appeal, you must ensure that the appropriate manager/person 
organising the appeal on their behalf is notified with the necessary details as soon as possible. 

 
Extra documentation can be submitted up to 10 working days before the hearing for the attention of the 
appropriate manager or the person who is organising the appeal on their behalf to ensure timely 
circulation to all parties, however new statements of case or further grounds of appeal will not be 
accepted. Any papers forwarded on the 10th working day before the hearing must arrive no later than 
midday. 

 
Step 3 - Process Following Notification of Appeal 

 
When your RAP is received a date for the hearing will be scheduled. It is therefore essential that you 
state on the RAP under Section 7 (Dates for Hearing) any dates when yourself, your chosen 
representative or your witnesses are unavailable within a given 8 week period. This will avoid any 
problems as when hearing dates are booked it is very difficult to re-arrange them, and once booked 
hearings are only postponed in exceptional circumstances. 

 
Step 4 - The Managers Statement (manager) 

 
On receipt of your RAP a copy will be sent to the manager who chaired the original hearing for their 
response by the appropriate manager. They will be required to submit their Management Statement 
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Pro-forma (MSP) within 14 calendar days to the named manager or person who is organising the 
appeal on their behalf. Should the hearing manager not submit the in the 14 day timescales without 
appropriate mitigation, a decision may be taken by the appeal manager to not accept any further 
submission(s) from the hearing manager in relation to the forthcoming appeal. 

 
The MSP will contain all the facts, which they feel are relevant to the case and will give their reasons as 
to why the sanction/decision was given. It will also contain copies of any relevant documentation 
relevant to the case in question and forthcoming appeal hearing. 

 
A copy of the MSP (including Appendices) will be sent to you (and your representative if requested) 
with a letter detailing the date of your appeal. 

 

 

 
 
 
 
 
 
 
 


