
 

 

 
 

Telephone: 0151 529 6923 
Email: FOIRequests@liverpoolft.nhs.uk 

 
07 April 2022 
Our Ref: DS/TB/FOI 8041 
 
 
Dear Applicant, 
 
Freedom of Information Act 2000 (FOIA) – Request for Information Reference: FOI 8041 
 
Liverpool University Hospitals NHS Foundation Trust (the Trust) is the name of our Trust and we operate 
four hospitals; Aintree University Hospital, Broadgreen Hospital, Liverpool University Dental Hospital and 
Royal Liverpool University Hospital. 
 
Further to your request for information received on 28 January 2022 and confirmation of our clarity request 
received on 16 February 2022; please find the Trust’s response below. For ease I have included your 
original questions and clarity points received as applicable. 
 
a copy of all the material you have in relation to the current status of the new build – Basic, limited 
summary updates released in the Board papers (under New Hospital Committee) nor similar material 
dated 26/01/2021 covers what has been requested or what should be available.  

 
Re. Clarification in relation to all material in relation to the new Build. As the FOI team should be aware I 
initially asked about a workshop held into the new build and it was the failure to provide details that I 
subsequently asked for all material. 
There must be project details in relation to construction of the new build as well as details of the Workshop 
previously detailed.  
 
We advised you on 8 December 2021 (ref: FOI 7856) that the workshop was not held in relation to the 
new build per se (i.e. construction); it was to discuss operational readiness for the move alongside 
anticipated workforce issues.  

 
However, we considered your request and advised you the outcome of the operational readiness 
workshop contributed to a paper being presented to the Liverpool City Council’s Social Care and Health 
Select Committee on 24th January 2022 by Liverpool Clinical Commissioning Group.  

 
In accordance with Section 21 of FOIA, we advised you how you could access the recorded document 
‘Liverpool University Hospitals Clinical Services Reconfiguration’.  

 
I am requesting all material in relation to the new build as from 26/01/2021.This is all the material that the 
hospital should have already in an accessible form for management purposes 
 
Please find attached papers from the New Hospital Committee held on 3 February 2022. 
 
Redactions have been applied where relevant in line with exemptions Section 40 (Personal Information 
and Section 43 (Commercially Sensitive) under FOIA. 
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All the information relating to what is going to happen with the old building this year (2022) including costs 
associated with continued running of any part of the building 
What budgeting and plans are there for the old building for 2022? 
 
During 2022 there will be transitional phase were services will move from the old Royal Liverpool Hospital 
building and into the new hospital. Decisions regarding ”what is going to happen with the old building 
during 2022” have not yet been finalised. 
 
As you were previously advised, a final cost for demolition is yet to be determined and it was felt releasing 
estimates and budgets would not be an accurate record of public money spending and would likely impact 
on other negotiations. Revealing information such as pricing would be detrimental to the Trust’s 
negotiations on other contracts and procurements; disclosure of budgeted pricing for services would 
inform third parties how much we are willing to pay for an item or service.   
 
The current Royal Liverpool Hospital building continues to be in use and the Trusts publishes regular 
Transparency (Spending) Reports here: https://www.liverpoolft.nhs.uk/about-us/reports-and-
publications/transparency-reports/  

  
Information relating to planned budgets is being withheld under Section 43 (2) Commercial Interests of the 
FOIA. Please see public interest test below. 
 
When will demolition start? 
Re demolition - am I to understand that no contracts have been agreed/signed  

 
The Trust can confirm that contracts for demolition have not yet been signed. 
 
As I have already made clear there is an appalling absence of detail in these spreadsheets and the Trust 
were planning to put more detail into these. To call this transparent is obviously disgraceful 
 
Your comments are based on subjective opinion and have been addressed previously.  
 
We explained within correspondence dated 11 November 2021, that we will provide you with more detail 
(if recorded) upon request. If you advise us of the specific costs you are interested in (including which 
financial year) within the published transparency reports, we will liaise with the relevant team to establish if 
we have, hold or record any more descriptive detail than what is currently published.  

 
also information in relation to legal action in relation to the new build - including decisions not to take legal 
action? 
Re. legal matters. Obviously, the situation may have changed since November 2021 and the ICO are 
planning to review the Trust's decision in November 2021. If there are decisions not to undertake legal 
action, then they would not be covered by legal privilege. Again your refusal makes a mockery of claims of 
transparency. 
Are there not any Court cases -that would be in the public domain? 
 
We advised you on 8 December 2021 (ref: FOI 7856) that legal action had commenced  
 
The Trust can confirm that currently there are not yet any court cases within the public domain. 
 
Additional information is being withheld under Section 42 (1) Legal Professional Privilege) of the Freedom 
of Information Act (FOIA). 
 
Section 42(1) of the FOIA provides that information is exempt from disclosure if the information is 
protected by legal professional privilege (”LPP”) and this claim to privilege could be maintained in legal 
proceedings. 
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LPP protects the confidentiality of communications between a client and their lawyer. There are two 
categories of legal professional privilege –litigation privilege and legal advice privilege. The Trust 
maintains that the information attracts both legal advice and litigation privilege.  
 
Public Interest Test - Section 43 - Commercial Interests 

 
The factors in favour of disclosure of this information, including the general public interest and greater 
transparency and accountability, were carefully weighed against the need to allow the Trust and any other 
third party business the space to conduct their lawful business competitively and without fear of disclosure 
of sensitive commercial information.  

 
The Trust has carried out a public interest test and has based our decision on:  
 

• Whilst disclosure would assist the promotion of openness and transparency in our decisions and in our 
spending of public money, the timing of this request contributes to the sensitivity of the release of this 
commercial information 

• Releasing estimates and budgets would not be an accurate record on public money spending 

• The estimated costs relate to a specific service provided to the Trust and disclosure would lead to 
disclosing a third party’s pricing / estimate structure for supplying such; it would therefore be likely to 
unfairly disadvantage their commercial interests when competing for future contracts 

• We do not consider it to be in the public interest that companies entering into business arrangements 
with public authorities should be commercially prejudiced as a result 

• We do not consider it to be in the public interest that our own commercial interests are prejudiced 
when procuring / tendering for future services 

• The Trust believes releasing this information would likely impact on other negotiations – revealing 
information such as pricing would be detrimental to the Trust’s negotiations on other contracts and 
procurements; disclosure of budgeted pricing for services would inform third parties how much we are 
willing to pay for an item or service. We do not consider it to be in the public interest to disclosure this 
information. 

 
In a commercial environment, the timing of a disclosure is of critical importance. The Trust must apply any 
exemption based on the circumstances that exist at the time the request is made. Information during a 
tendering / procuring process is more likely to be commercially sensitive while this process is ongoing, 
compared to once a contract has been awarded or any purchase made. Circumstances change and with 
the passage of time, information which has once been refused may be eligible for release at a future date.  

 
In this case after such consideration we believe that the public interest in withholding the information 
outweighs the public interest in its release. 
 
If you have any queries about this response or wish to discuss your request further please contact the 
Freedom of Information Team.  
 
Right to Review 
 
If you are dissatisfied with the handling of your request you have the right to ask for an internal review. 
To do this, please email FOIRequests@liverpoolft.nhs.uk and quote the reference number above. 
 
If you are not content with the outcome of the internal review, you may apply directly to the Information 
Commissioner for a decision. Generally, the ICO cannot make a decision unless you have exhausted the 
complaints procedure provided by the Trust. The Information Commissioner can be contacted at: The 
Information Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire SK9 5AF. 
 
Kind Regards 
 
Freedom of Information Team 
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Liverpool University Hospitals NHS Foundation Trust 
FOIRequests@liverpoolft.nhs.uk 
 
Please note that any individuals identified do not give consent for their personal data to be processed for 
the purposes of direct marketing.  
 
Re-use of Public Sector Information 
 
Where the Trust owns the copyright in information provided, you may re-use the information in line with 
the conditions set out in the Open Government Licence v3 which is available at 
http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/. Where information was 
created by third parties, you should contact them directly for permission to re-use the information. 
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