
 

 

 
 

Telephone: 0151 529 6923 

Email: FOIRequests@liverpoolft.nhs.uk 

 

12 April 2022 

Our Ref: DS/JM/FOI 8018 

 

Dear Applicant, 

 

Freedom of Information Act 2000 – Request for Information Reference: FOI 8018 

 

Liverpool University Hospitals NHS Foundation Trust (the Trust) is the name of our Trust and we 

operate four hospitals; Aintree University Hospital, Broadgreen Hospital, Liverpool University 

Dental Hospital and Royal Liverpool University Hospital. 

 

Further to your request for information received on 2 February 2022; please find the Trust’s 

response below. 

 

We represent [REDACTED] in a claim for damages for the asbestos related cancer malignant 

mesothelioma. 

 

At present, the source of our client’s asbestos exposure is unclear and [REDACTED] has asked 

us to investigate various potential sources. 

  

Our client previously worked for the former Mersey Health Authority and the former Liverpool 

Health Authority. It is our understanding that some of the buildings our client worked in for these 

former Health Authorities are now occupied by, or the responsibility of, the Liverpool University 

Hospitals NHS Foundation Trust (“the Trust”). 

 

Under the provisions of the Freedom of Information Act 2000, we hereby request the following 

information held by the Trust on behalf of our client: 

 

All asbestos surveys and reports between 1977 and 2022 in respect of the following hospital 

buildings, occupied by the Trust and its predecessor organisations, still in the possession of or 

under the control of the Trust: 

  

Royal Liverpool Hospital 

Broadgreen Hospital 

Aintree University Hospital 

 

On 17 February 2022, you kindly responded to our request for more information providing the 

locations your client visited during his time of employment in various job roles. You also advised 

although your client left in 1990, you require asbestos surveys/reports up to and including 2022. 
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Please accept my apologies for the delay in our response. 

 

The Trust has considered your request and concluded it should be handled pursuant to the 
Environmental Information Regulations 2004 (EIR) and not the Freedom of Information Act 2000 
(FOIA). 
 

We can confirm that we do not hold information specifically relating to the timescale (1978 to 

1990) your client visited Royal Liverpool Hospital, Broadgreen Hospital and Aintree University 

Hospital during his employment. Furthermore, we do not hold information relating to the period 

1990 to 2004. 

 

The control of Asbestos at Work Regulations 2002 introduced the explicit duty to management 

asbestos. It directs that a suitable and sufficient assessment must be carried out to determine 

whether asbestos is or is liable to be present in premises. The regulation granted a two-year lead 

in period for organisation to comply; therefore, the duty to manage came into force in 2004.  

 

The relevant statute prior to this was the Health and Safety at Work Act 1974. This posed a duty 

for employers to conduct their work in such a way that their employees would not be exposed to 

any safety risks.  

 

The Control of Asbestos at Work Regulations 1987 introduced statutory control procedures to 

prevent workers, and those affected by the work on asbestos, from exposure to asbestos in the 

workplace. However, this only applied to work activities directly involving asbestos. The Control 

of Asbestos at Work Regulations 1987 introduced a longer retention of health records from 30 to 

40 years and additional control measures from exposure to asbestos for work activities directly 

involving asbestos.  

 

Running alongside the changing statute to protect employees and pose duties on employers, was 

continual changes in the prohibition of asbestos. In 1999 it was finally prohibited and the 

requirement for licences for organisations working with asbestos introduced. 

 

Following discussions with the relevant department leads, I have been advised that the timescale 

for complying with your request, in its entirety, would take over 18 hours.  

 

Whilst guidance recognises that there is no equivalent under EIR to the 18-hour rule under FOIA, 

the use of 18 hours to calculate the amount of staff resource required provides a comparative, 

indicative starting point in order to determine whether it is reasonable to comply with your 

request. 

 

I would like to clarify that the Trust is not opposed to disclosing information relating to asbestos. 

However, we are unable to undertake the significant exercise required to release the full extent of 

the information requested. 

 

Prior to 2007 documentation and files were saved and recorded manually and were not stored or 

collated separately, electronically or sorted by type. These records were filed in date order along 

with other invoices and bills pertaining to the whole of the estates and facilities department.  

 



 

An electronic asbestos register has since been devised that contains records dating back to 

2007. We estimate this contains at least 433 folders that may relate to asbestos. However, we 

are unable to easily establish if the files contained within are all applicable. In order to do so it 

would be necessary to review every page within each folder to determine their relevance. At a 

minimum of 5 minutes per item, this would amount to more than 36 hours of work. 

 

This information is therefore being withheld under Regulation 12(4)(b) of the EIR (Manifestly 

unreasonable) on the grounds of cost in time and diversion of resources. 

 

We consider there is limited public interest in the Trust carrying out an overly burdensome task of 

locating, retrieving and releasing significant amounts of information. 
 

If you have any queries about this response or wish to discuss your request further, please 

contact the Freedom of Information Team.  

 

Right to Review 

 

If you are dissatisfied with the handling of your request you have the right to ask for an internal 

review. 

To do this, please email FOIRequests@liverpoolft.nhs.uk and quote the reference number above. 

 

If you are not content with the outcome of the internal review, you may apply directly to the 

Information Commissioner for a decision. Generally, the ICO cannot make a decision unless you 

have exhausted the complaints procedure provided by the Trust. The Information Commissioner 

can be contacted at: The Information Commissioner’s Office, Wycliffe House, Water Lane, 

Wilmslow, Cheshire SK9 5AF. 

 

Kind Regards 

 

Freedom of Information Team 

Liverpool University Hospitals NHS Foundation Trust 

FOIRequests@liverpoolft.nhs.uk 

 

Please note that any individuals identified do not give consent for their personal data to be 

processed for the purposes of direct marketing.  

 
Re-use of Public Sector Information 

 
Where the Trust owns the copyright in information provided, you may re-use the information in 

line with the conditions set out in the Open Government Licence v3 which is available at 

http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/. Where information 

was created by third parties, you should contact them directly for permission to re-use the 

information. 
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