
 

 

 
Telephone: 0151 529 6923 

Email: FOIRequests@liverpoolft.nhs.uk 
 

13 July 2022 
Our Ref: DS/JM/EIR 8299 
 
Dear Applicant, 
 
Environmental Information Regulations 2004 – Request for Information Reference: EIR 8299 
 
Liverpool University Hospitals NHS Foundation Trust (the Trust) is the name of our Trust and we operate 
four hospitals; Aintree University Hospital, Broadgreen Hospital, Liverpool University Dental Hospital and 
Royal Liverpool University Hospital. 
 
Further to your request for information received on 15 June 2022; please find the Trust’s response below. 
 
1. To be clear I want the minutes and connected documents all future meetings of the New Hospital 

Committee or any subsequent Committees dealing with these issues. 
 

As communicated to you on 17 June 2022, your request for all future documents would not currently 
be a valid request as papers do not exist for future meetings. It will be necessary for you to submit 
separate requests nearer to the future dates. 
 
This request will encompass records we hold as at 15 June 2022 (the date of your request). 

 
Please see attached New Hospital Committee meeting papers held on 16 June 2022. 
 
Redactions have been applied where relevant and being withheld under the following exemptions: 
Regulation 13 – Personal Information 

 

Regulation 12 (5)(b) – Course of Justice - litigation privilege 

 

Regulation 12 (5)(e) – Commercial or Industrial Information now applied 

 

New Hospital Committee meeting papers held on 16 June 2022 

Redactions  
PDF Document 

EIR Exception  
Applied 

Page 1 
Page 4 
Page 8 
Page 10 
Page 63  
Page 67 
Page 69 

Regulation 13 – Personal Information 
I can confirm redaction relates to: 

• personal names / non authors - absolute exemption, no public interest test 
required 

 

Page 9 – 
NHC22.23_20 
 
Page 68 – 
NHC22.23_20 

Regulation 12 (5)(b) – Course of Justice - litigation privilege 
I can confirm that redaction relates to: 

• an update to committee - legal advice (defences and penalties) strategy  
This information is not within the public domain 
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Page 16 
Page 74 - 124 

Regulation 12 (5)(e) – Commercial or Industrial Information  
I can confirm that redaction relates to: 

 
• third party information   

• Projected estimated costs / budgets 
Or 

• individual / tailored negotiated pricing 

 
Further details of the EIR exemption applied and upon which grounds are set out below: 

 

(i) Regulation 12 (5)(b) – Course of Justice 
 
Regulation 12(5) of the EIR states that a public authority may refuse to disclose information to the extent 
that its disclosure would adversely affect: 
 

(b) the course of justice, the ability of a person to receive a fair trial or the ability of a public 
authority to conduct an inquiry of a criminal or disciplinary nature 

 
The Information Commissioner’s Office (ICO) guidance on this exception states that the phrase “course of 
justice” should be interpreted fairly broadly. Legal Professional Privilege forms part of the foundation of our 
justice system, because of the importance of a person being able to communicate with their legal advisor 
in confidence.  

 
There are two types of legal privilege: legal advice privilege and litigation privilege. Litigation privilege will, 
as the name implies, cover correspondence between a professional legal advisor and their client when 
there is a realistic prospect of some form of litigation.  
 
The Trust believes: 
 

• that disclosure would adversely affect the ability of the Trust to seek and act upon legal advice 
without constraint, disrupting the legal adviser/client relationship 

• that disclosure would assist individuals or other third parties in attempting to challenge or dispute 
the legal advice provision 

• premature disclosure would prejudice the outcome of any litigation case and the Trust’s strategy by 
informing the defendant / third parties of our intentions regarding a claim 

• it would be unfair to the Trust to have to disclose our legal position, including any weaknesses in 
the case, prior to any litigation taking place – especially when the other parties to that litigation 
would not and could not be required to make a similar disclosure 

• injecting unfairness into any formal proceedings, disclosure would have an adverse effect on the 
course of justice.  

 
There is a very strong public interest in the Trust being able to have candid conversations with its legal 
advisors, to seek high quality professional legal advice, properly weigh the risks and benefits and reach 
and act upon a considered decision.  
 
Premature release of such information would not be in the public’s interest as disclosure has a high 
potential to prejudice the Trust’s ability to defend our legal interests and disclosure of such information 
could result in serious consequential ability to recover public funds. 
 
In this case, the Trust concluded that whilst it could be considered disclosure would help inform public 
curiosity, it did not equal or outweigh the strong public interest that is inherent in maintaining the Trust’s 
right to obtain and decide to act upon legal advice in confidence.  
 

 

 

https://ico.org.uk/for-organisations/guidance-index/freedom-of-information-and-environmental-information-regulations/regulation-12-5-b-the-course-of-justice-and-inquiries-exception/#125b_cover


 

(ii) Regulation 12 (5)(e) – Commercial or Industrial information 
 

Regulation 12(5)(e) states a public authority may refuse to disclose information to the extent that its 
disclosure would adversely affect the confidentiality of commercial or industrial information where such 
confidentiality is provided by law to protect a legitimate economic interest. 
 
It covers information obtained from a third party and information jointly created or agreed with a third party. 
 
The factors in favour of disclosure of this information, including the general public interest and greater 
transparency and accountability, were carefully weighed against the need to allow the Trust, and any other 
third-party business, the space to conduct their commercial business competitively and without fear of 
disclosure of sensitive commercial information. 
 
The information forms part of a business arrangement and negotiations regarding the construction of the 
New Royal Liverpool University Hospital. 
 
The Trust believes: 
 

• whilst disclosure would assist the promotion of openness and transparency in our decisions and in 
our spending of public money, the timing of this request contributes to the sensitivity of the release 
of this commercial information 

• releasing individual / tailored negotiated pricing would not be an accurate record on public money 
spending 

• the estimated costs / individual, tailored negotiated pricing relate to a specific service provided to 
the Trust and disclosure would lead to disclosing a third party’s pricing / estimate structure for 
supplying such; it would therefore be likely to unfairly disadvantage their commercial interests 
when competing for future contracts 

• we do not consider it to be in the public interest that companies entering business arrangements 
with public authorities should be commercially prejudiced as a result 

• we do not consider it to be in the public interest that our own commercial interests are prejudiced 
when procuring / tendering for future services 

• releasing this information would likely impact on other negotiations – revealing information such as 
pricing would be detrimental to the Trust’s negotiations on other contracts and procurements; 
disclosure of budgeted pricing for services would inform third parties how much we are willing to 
pay for an item or service. We do not consider it to be in the public interest to disclose this 
information.  

 
(iii) Regulation 13 – Personal Information 

 

Regulation 13(1) of the EIR provides that information is exempt from disclosure if it is the personal data of 
an individual other than the requester.  
 
In considering the balance between the identified legitimate interests and the rights and interests of the 
individual, we have considered whether the proposed disclosure would be within the reasonable 
expectations of the named individual/s. 
 

The Trust has a legal responsibility to balance confidentiality with public interest, and on this occasion the 
Trust has concluded there is no public interest in the redacted names being released. 
 

In this case after such consideration, I believe that the public interest in withholding the information 
outweighs the public interest in its release. 
 
If you have any queries about this response or wish to discuss your request further please contact the 
Freedom of Information Team.  
 
Right to Review 



 

 
If you are dissatisfied with the handling of your request you have the right to ask for an internal review. 
To do this, please email FOIRequests@liverpoolft.nhs.uk and quote the reference number above. 
 
If you are not content with the outcome of the internal review, you may apply directly to the Information 
Commissioner for a decision. Generally, the ICO cannot make a decision unless you have exhausted the 
complaints procedure provided by the Trust. The Information Commissioner can be contacted at: The 
Information Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire SK9 5AF. 
 
Kind Regards 
 
Freedom of Information Team 
Liverpool University Hospitals NHS Foundation Trust 
FOIRequests@liverpoolft.nhs.uk 
 
Please note that any individuals identified do not give consent for their personal data to be processed for 
the purposes of direct marketing.  
 
 
Re-use of Public Sector Information 
 
Where the Trust owns the copyright in information provided, you may re-use the information in line with 
the conditions set out in the Open Government Licence v3 which is available at 
http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/. Where information was 
created by third parties, you should contact them directly for permission to re-use the information. 
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